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DETAILED ACTION 

1 . Receipt of the amendment filed February 2, 2004 amending claims 1,10, 
15, 19 and 22, canceling claims 25-43 and adding claims 44-59. Claims 1-13, 
15-24 and 44-59 are pending and are presented to be examined upon their 
merits. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-13, 15-24 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections -35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-13, 15-24 and 44-59 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Re claims 1,19 and 44: in further consideration of the claims, what is the 
difference between "dynamically" generating an offer and normally generating an 
offer? Isn't it the same thing when in consideration that the offer is being 
electronically generated over the Internet and/or wireless devices? 

Re claim 1: What are the metes and bounds of an "underutilized" product 
and/or service? 
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the use of and/or is indefinite in the claim(s) because one of ordinary skill 
in the art at the time of the invention would not know whether limitation is being 
inclusive or exclusive. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 1-3, 15, 19, 20, 44, 45, 46 and 56 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Rautila (US 6,714,797) in view of Horstmann 
(US 6,285,985). 

Claims 1,19 and 44: 

Rautila discloses transmitting digital information and/or a digital product to a 
mobile device (i.e., cell phone or PDA) from the Internet (see col. 2, II. 56 to col. 
3, II. 38; and col. 4, II. 32+). 

Rautila fails to disclose generating an offer (advertisement) based on 
revenue management policy. 

Horstmann discloses an offer and acceptance method comprising, 
dynamically generating an offer (advertisement) for a product or service based 
on revenue management policy (see Abstract), wherein the product or service is 
at least one of a perishable product or service and underutilized product or 
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'service and pushing the offer to a customer (see Horstmann, col. 3, II. 26-40; and 
col. 4, II. 27-40). 

An artisan of ordinary skill in the art at the time of the invention of Rautila 
would have recognized the advantages and have been familiar with push 
technology in networks to send data or a program from a server to a client at the 
instigation of the server. Furthermore, an artisan would have been motivated to 
use the push technology as disclosed in Horstmann to interactively generate an 
offer (advertisement) to the customer as an alternative to user downloading 
digital data, to allow advertisers to inform customers of various of a products and 
services immediately as they become available. Thus such a modification would 
have been an obvious expedient well within the ordinary skill in the art. 

Re claim 2, 20 and 45: 

Rautila in view of Horstmann discloses receiving a customer request, with means 
for a customer to request the offer (see Horstmann, "user initiated", fig. 6, col. 3, 
II. 50+; col. 4, II. 48+). 

Re claim 3 and 46: 

Horstmann discloses wherein generating the offer further comprises: using an 
intelligent agent to generate the offer (see Horstmann, col. 3, II. 26-40). 

and wherein the offer generating means further comprises: means for 
dynamically generating the offer (see Horstmann, col. 3, II. 26-40). 
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Re claim 15 and 56: 

wherein dynamically generating the offer comprises: using environmental 
parameters (see Horstmann, col. 2, II. 2-37). 

3. Claims 4-13, 16-18, 20-22, 47-55 and 57-59 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Rautila (US 6,714,797) as modified by 
Horstmann (US 6,285,985) as applied to claim 1 as discussed above, and in 
further view of Walker et al ("Walker", 6138,105). 

Re claim 4 and 47: 

Rautila as modified by Horstmann discloses wherein generating the offer with a 
plurality of options, but fails to disclose an offer package. 

Walker discloses a system, which provides an offer package via a network to a 
POS for a customer/consumer (see Walker, col. 2, II. 47 to col. 3, II. 9). 

In view or Walker, it would have been obvious to an artisan at the time the 
invention was made to employ the features of Walker into Horstmann since the 
developer of Horstmann has the ability of customizing offers to the user, and thus 
to customize an offer package to the customer as an incentive for the customer 
to buy a particular features for more money would have been obvious. Therefore 
an artisan would have sought to provide different package offers, based upon the 
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customer profile and thus have been within the ability of one of ordinary skill in 
the art. 



Re claim 5 and 48: 

Rautila as modified by Horstmann and in further view of Walker discloses 
wherein generating the plurality of options further comprises: generating the 
options based on customer profile (see Horstmann, col. 2, II. 2-37). 



Re claim 6, 7, 49 and 50: 

Rautila as modified by Horstmann and in further view of Walker wherein 
generating the plurality of options further comprises: generating the options 
based on customer preferences (see Horstmann, Abstract, col. 2, II. 2-37; col. 3, 
II. 62 to col. 4, II. 17). 



Re claim 8, 9, 51 and 52: 

Rautila as modified by Horstmann in further view of Walker wherein generating 
the plurality of options further comprises: generating the options based on a 
customer's perceived value (see Horstmann, Abstract, col. 2, II. 2-37; col. 3, II. 62 
to col. 4, II. 17). 
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Re claims 10 and 22: 

Rautila as modified by Horstmann wherein the generated offer is also based on 
the real-time location of the customer (see Rautila, Abstract). 

Re claims 11 and 53: 

Rautila as modified by Horstmann discloses wherein the policy is generated 
using heuristics (see Horstmann, Abstract, col. 2, II. 2-37). 

Re claims 12 and 54: 

Rautila as modified by Horstmann discloses wherein the policy is generated 
using an expert system (see Horstmann, Abstract, col. 2, II. 2-37). 

Re claim 13 and 55: 

Rautila as modified by Horstmann wherein the policy is expressed in business 
rules (see Horstmann, Abstract, col. 2, II. 2-37). 

Re claim 16 and 57: 

Rautila as modified by Horstmann wherein generating a plurality of offer 
packages, each offer package directed to a target customer/customers (see 
Horstmann, col. 2, II. 2-37). 
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Re claim 17 and 58: 

Rautila as modified by Horstmann discloses receiving a customer's selection; 
and updating a customer profile based on the selection (see Horstmann, col. 2, 
II. 2-37). 

Re claim 18, 24 and 59: 

Rautila as modified by Horstmann discloses further comprising: a user interface 
to interact with customers (see Horstmann, col. 2, II. 2-37). 

Re claim 21: 

Rautila as modified by Horstmann discloses further comprising means for 
generating the policy coupled to the offer generating means (see Horstmann, col. 
2, II. 2-37). 

Re claim 23: 

Rautila as modified by Horstmann discloses further comprising means to transmit 
the offer to the customer (see Abstract, Horstmann, col. 2, II. 2-37). 
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Conclusion 



7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Daniel S Felten whose telephone number is 
(703) 305-0724. The examiner can normally be reached on Flex. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Vincent Millin can be reached on (703) 308-1065. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 





Daniel S Felten 
Examiner 
Art Unit 3624 



